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Mahone Bay

Staff Report #1

Prepared for:  Council
Meeting Date: May 28 2026
Subject: Housekeeping Amendments: Land Use Bylaw & Municipal Planning Strategy

Prepared by:  Emily Statton, Planner Date March 16, 2026
Updated May 20, 2026

Reviewed by: Dylan Heide Date

APPLICANT Staff/Council

PROPOSAL To amend both planning documents with minor housekeeping
changes

LOCATION N/A

LOT SIZE N/A

DESIGNATION Applies to all designations

ZONE Applies to all zones

SURROUNDING USES N/A

NEIGHBOUR N/A

NOTIFICATION

Background

The request is to allow for a variety of housekeeping amendments identified by staff within
the living document of the Land Use By-Law. Such a request requires an amendment to
the Land Use By-Law (LUB) & Municipal Planning Strategy (MPS).

The Town introduced the new MPS & LUB in March of 2024 and worked at length to
provide the most fitting zones & regulations for all properties in the Town. The document,
as most planning documents are, is described as a living document which means from
time to time there may be [housekeeping] amendments required as we work through
using the documents in everyday scenarios. This is the intended 1-year review/check in on
our planning documents.



Analysis & Discussion

Below is a list of language & policy changes identified by staff. Discussion points are made
and if plausible, a solution is proposed in red text.

MUNICIPAL PLANNING STRATEGY

Section/Clause | Issue Discussion/Proposed Solution

MPS Mapping Generalized Future Land Use Map (GFLUM) in Update map to reflect proper GFLUM

MPS needs updating to be consistent with last uses.
minute changes to zoning in LUB prior to Handful of Residential Unserviced-zoned
implementation. properties identified as Residential on

GFLUM. A few Industrial-zone properties
identified as Residential on GFLUM.
Were these intentional?

Discussion notes these were not intentional. Map alterations to follow as identified by staff.

Policy 4-67 STR in residential zones are only allowed in the Is this intentional? PAC discussion notes
unit the owner resides in. Not allowed in ADUs yes.

or secondary units on a property (grouped
dwellings, duplexes, etc.)

Proposed Amendment:

Policy 4-67: Council shall, through the Land Use Bylaw, limit the number of short-term rentals permitted
on a lot in non-commercial zones and shall limit short term rentals in non-commercial zones to lots
where proof of primary residency is provided to the Development Officer. Short-term rentals on lots
where the occupier of the lot does not reside on the same property shall not be permitted in non-
commercial zones.

Up for discussion. PAC recommendation to leave as is.

6.5 Site Plan Site Plan (SP) & Development requirements for Add confirmation from Town that NEW
Approval electrical connection. development can be serviced by town

power/services.

Proposed Amendment:

Site Plan Approval

Site plan approval is a development process where an applicant must meet additional standards
established in the Land Use Bylaw. Uses permitted through the site plan approval process are
prescribed in this Municipal Planning Strategy and the Land Use Bylaw. Additional standards may
include those related to landscaping, layout and design, and the provision of parking. In many
instances, the additional standards are qualitative in nature, giving the Development Officer the ability
to negotiate a proposal with a developer.




Once a Development Officer is satisfied the proposal meets all applicable requirements, a site plan
approval is established, and the Development Officer can give permits for the proposal. Just like the
case with development agreements, the provisions of a site plan approval must be followed, as
stipulated in the Municipal Government Act.

Policy 6-24: Council shall, through the Land Use Bylaw, use site plan approval as the tool for reviewing
developments that require some additional oversight or where there is a benefit to providing flexibility
in the ways land use controls are implemented.

Policy 6-25: Council shall, through the Land Use Bylaw, establish a notification area of 30 horizontal
metres for the approval of site plan approval within the town. 94 Town of Mahone Bay Municipal
Planning Strategy

Policy 6-26: Council Shall, through the Land Use Bylaw, establish the requirement to have confirmation
for the Town that the development can be serviced by Town utilities (ie. wastewater, water, electricity,
stormwater management plan).

LAND USE BY-LAW

Section/Clause | Issue Discussion/Proposed Solution

49.4 Confusion on language: Temporary permits are | Update language to temporary permits
permitted for an initial period of variable time to include a maximum length of time
and then only one renewal for an additional 6 they can be issued for. Suggestion is 2
months OR is the temporary permit only years.

supposed to be for 6 months initially and
another 6-month renewal? No starting end-

period for initial issuance ie ‘no longer than...’

Proposed Amendment:

4.9.4 Notwithstanding Subsection 4.9.3, a development permit may be issued for a temporary
period for a maximum of twenty-four (24) months and may be renewed for a temporary period on a
one-time-only basis to a maximum of six (6) months provided the Development Officer is satisfied that
the development permit is consistent with the current Land Use Bylaw and any proposed amendments
to the Land Use Bylaw for which Council has advertised their intent to adopt.

4.10.1 Expanding requirements for Town Infrastructure | An added form or step for permitting.
Approvals for (Development Permit) DPs and
(Site Plan Approval) SPAs

*|F Section 5.50 is removed, 4.10.1 (f)
shall also be removed.




Proposed Amendment:

4.10 Application Requirements

4.10.1 Every application for a development permit shall be made in writing on an approved form
and shall include:

(a) the signature of the registered land owner or their duly authorized agent;
(b) application fees in conformance with the fee schedule prescribed by Council;
(c) a statement of the proposed use of land;

410.2;

(g) any other information required by this Land Use Bylaw or the Development Officer;
(h) town infrastructure utilities approvals (wastewater, water, electricity, stormwater
management plan).

5.2.1and 5.2.5 | No mention of retaining walls being considered a | Add language to require development
minor accessory structure. permits and engineering for retaining
walls greater than 2m in height, with all
others considered minor accessory
structures.

Currently, retaining walls of any heigh would
require a Development Permit.

Previous LUB exempt them. With the Stormwater
Bylaw, requiring a DP may end up with a lot of
non-compliance. a separate header/sub header for minor
accessory structure details instead of it
being under 5.2.5 (b). Maybe 5.2.5A (to
save renumbering the entire general
provisions) plus these minor accessory
structures should be exempt in all
zones.

PAC recommendation to add language
in General Provisions for retaining
walls/major accessory structures to
require setbacks of 50% of
wall/structure’s height.

PAC recommendation to add Definition
for Retaining Wall.

Proposed Amendment:

5.2 Accessory Buildings and Structures
5.2.1 Accessory buildings and structures shall be permitted in any zone, but shall not:




(a) be used for human habitation except where an accessory dwelling is a permitted
accessory use, and a permit has been issued for such use;

(b) be built within 1.5 metres of the main building, except that a fence or wall may join an
accessory building or structure with a main building;

(c) be built closer than 1.2 metres to any rear or side lot line, excluding the Industrial
General (IG) Zone which shall be subject to zone requirements for rear and side
setbacks for accessory buildings and structures;

(d) exceed the height of the main building on the lot, unless otherwise specified in this
Land Use Bylaw; and

(e) be considered an accessory structure if located completely underground.

5.2.1(a) Retaining walls greater than 2 m in height shall:

(a) require a development permit;
(b) have its design drawn and certified by a professional engineer; and
(c) be subject to 5.2.1.

5.2.2 Each accessory building and structure on a lot shall not have a gross floor area greater
than 70 square metres, except in the Industrial General (IG) Zone.

5.2.3 The combined lot coverage for all accessory buildings and structures on a lot, which
shall not include area dedicated to signs and/or fences, shall not exceed 10% of the total lot
area.

5.2.4 Accessory buildings and structure shall comply with any other applicable requirements
of this Bylaw.

5.2.5 Notwithstanding zone requirements in all zones except the Open Shoreline (OS) Zone:
(@) Where approval has been granted by appropriate provincial and/or federal
authorities, a personal storage building less than six (6) metres in height without
plumbing and with a building footprint no greater than 20 square metres, wharves,
and docks may be built across a lot line when said lot line corresponds to the water’s

(b) Minor accessory structure are permitted in all zones unless otherwise stated in this By-law.
5.2.5.A Minor Accessory Structures

(a) Retaining wall 2 m or less in height.

5.6.10 & 5.6.11 | Clarification on vinyl siding needed. Public Update to allow NO vinyl siding on any
facade permits no vinyl but allow vinyl on non- | side of structure, within the
architectural control area.




public facade. This is within the architectural Remove 5.6.11 as it has problematic
control area. enforcement language similar to 5.12.2
(b) & ( c) proposed to be removed
below.

Proposed Amendment:

5.6.10The following external siding and cladding materials shall not be permitted in the
Architectural Control Overlay:

(a) unfinished concrete, except for foundation walls no greater than 0.6 metres above
grade;

(b) unfinished plywood;

(c) particleboard, chipboard, or strand board;

(d) corrugated plastic, corrugated fibreglass, or corrugated metal;

(e) metal siding utilizing exposed fasteners;

(f) vinyl siding. PAC recommendation to NOT include this proposed addition. Should read

(a)-(e).

5.6.12 The term ‘roof cladding materials’ is not clear. Update language to ‘roof materials’.
Strikethrough ‘cladding’.

Proposed Amendment:

5.6.12 Within the Architectural Control Overlay accessory solar collector systems shall not be
located on part of a structure that forms part of the public facade, except when
integrated into roof eladding materials following the elevation and plane of the roof.

5.12.2 (b) & (c) | The current language is not enforceable post- Update language: to not permitted OR
Development Permit (DP) approval. delete section.

Proposed Amendment:

5.12.2 Any development within the Flood Risk Area, identified on Schedule ‘D', shall:

(a) acknowledge the potential risks of developing in areas identified as being susceptible
to sea level rise and storm surge by signing an indemnification agreement with the




5.151

Why is this required at the DP/ in the LUB when
it is required already at the building permit
stage?

Remove this requirement.

Proposed Amendment:

5.18

Redundant section no longer needed. Leaving it
adds confusion to the LUB and potentially
creates a loophole to residential development.

To be removed; The ‘new’ zones allow
for a wide array of residential uses. The
current language is a version of the old
LUB when as-of-right developments
were much more limited.

Proposed Amendment:

5.21+5.24

Language around exemptions and zone use
requirements.

Requirements can differ by zone. Almost all the
commercially zoned lots seem to have frontage
on public streets currently. Clean up language in
general provisions to show that there are no
exemptions.

The intention was to limit development on
existing lots without frontage or with ROWs to
only 1- or 2-unit dwellings while any other style
of development is required to have suitable
direct frontage on a public road.

Residential Zones: Minimum
requirements for use. Base minimum lot
area/frontage for new lots being created
in all zones.

5.21.2 deleted.

5.24.3 altered to limit development of
such lots to no more than 2 dwelling
units, including any ADUs. *No
exemptions

Proposed Amendment:




Up for discussion.

5.21 Existing Lots Lacking Minimum Area
5.21.1 Notwithstanding minimum lot area requirements established elsewhere in this Bylaw, a
lot which does not satisfy these minimum requirements for lot area may be used for a
purpose permitted in the zone in which the lot is located, and a structure may be constructed
on the lot, provided that all other applicable provisions of this Bylaw are satisfied, and the lot
satisfies one or more of the following requirements:

(a) the lot was in existence on or before April 16, 1987; or

(b) the lot was created after April 16, 1987, but before 2024.01.31 through subdivision
approval under any provision of the Subdivision Bylaw or by any division of land for
which subdivision approval is not required.

5.24 Fronting on a Public Street
5.24.1 Unless otherwise permitted by this Bylaw, the Development Officer shall only issue a
development permit if the lot intended for development abuts and fronts upon a public street.

5.24.2 Notwithstanding Subsection 5.24.1, a lot existing on 2024.01.31 which does not have
frontage directly abutting a public street, but which has legal access to the either of a private
road created before 2024.01.31 or a public street, by a right-of-way or easement of no less
than 6.0 metres in width, may be used for a purpose permitted in the zone in which the lot is
located, and a structure may be constructed on the lot, provided that all other applicable
provisions of this Bylaw are satisfied.

5.24.3 Where a specific frontage requirement is established for a use, structure, or building in
this Land Use Bylaw, Subsection 5.24.2 shall not apply. In such cases, a maximum of two
dwelling units, including detached accessory dwelling units are permitted.

5.24.4 Notwithstanding other regulations of this Bylaw, development fronting on private roads
created after 2024.01.31 shall be prohibited.

5.23

Flag lots don’t really exist in the Town, the old Currently process through SP process.
bylaw had frontage requirements that had to be | Not located anywhere else in the

met with zone standards. What the town hasis | document.

several lots with no frontage, these are not
flags.

Proposed Amendment:




5.25 Clarification on storing/parking vehicles on a Add a section that prohibits the use of
vacant lot. Currently, there is no regulation for vehicles for storage.

parking a private vehicle for an extended period
on a vacant lot and staff would consider this
governed under the Town’s Unsightly By-law.

Proposed Amendment:

5.25 Habitation of Vehicles

5.25.1 No automobile, truck, bus, coach, streetcar, recreational vehicle, trailer, camper, or other
motor vehicle or part thereof, with or without wheels, shall be used for human habitation or for
commercial occupancy, except where a permit has been issued for temporary vending under
the Temporary Vending Bylaw and for which a development permit shall not be required.

5.25.2 Notwithstanding Subsection 5.25.1, recreational vehicles or campers may be used for
human habitation provided that:

(a) such vehicle is not connected to Town services;

(b) such use does not extend for longer than a total of 30 days within any calendar year;
(c) such use is not used or intended to be used by the travelling public;

(d) such use is not located in the minimum front or flankage yard setback; and

(e) such use occurs only on a property with an established main dwelling.

5.25.3 Unless otherwise noted in this By-law, no automobile, truck, bus, coach,
streetcar, train, car, recreational vehicle, camper or other motor vehicle or part thereof,
with or without wheels, no mobile home, container, shall be used for the storage or
shelter of goods of any description.

All zones No requirement for min lot area/frontage for Should there be a min. lot area/frontage
new lots created in any of the zones...only by for all new lots?

use. This is a potential issue in the residential
zones where different uses require different
frontage/areas

Create a standard per zone, across all
zones. Lowest use available in the zone
is the minimum for NEW lots, specific to
the purpose of the zone/designation.




Add base minimum for lot creation in
Subdivision.

Proposed Amendment:

Up for discussion.

All zones

Requiring a min frontage/lot area for all uses
means even a change of use where no building
or lot is changing may be turned down. IE:
Restaurant to retail store.

Is this intentional?

Proposed Amendment:

Up for discussion.

5451

These zones already deal with the same type of
operation as Fixed Roof Accommodation. Short
Term Rental (STR) is redundant and muddy
being left in these zones.

Remove b) & include language: ‘Shall
only be permitted in existing single-unit
dwellings.

update 5.45.1 to state STRs are not
permitted in the CC or CG zones.

Proposed Amendment:

5.45 Short-term Rentals

5.45.1 Short-term rentals inthe are not permitted in Commercial Core Zone and Commercial
General Zone. shak:

e L e
{b)-shall-not-be permitted-onthe firstfloor

5.45.2 (c)

5.45.2 (e)

ADUs are currently prohibited from STRs.

Each individual dwelling shall be considered
separate lots. This was meant to be dwelling
UNIT shall be considered separate lots.

Is this still desired? Show in proposed
amendment.

Update language to reflect
interpretation as separate lots.

Proposed Amendment:

requirements:

5.45.2 Short-term rentals in all other zones, where permitted, shall be subject to the following

(a) Short-term rentals shall require a development permit.
(b) Short-term rentals shall be limited to one (1) unit per lot.




(c) Short-term rentals shall not be permitted in an accessory dwelling.

(d) Signage associated with a short-term rental shall not be permitted.

(e) For this Subsection, where a lot contains a two-unit dwelling, triplex dwelling, or multi-
unit dwelling, each individual dwelling unit shall be considered separate lots.

(f) Short-term rentals shall only be permitted where proof of primary residency is

provided to the Development Officer. Where there is more than one (1) dwelling on a
lot, per Clause 5.45.2(e), the occupier of each dwelling unit shall be required to provide

proof of primary residency.

5.45.2(f)

Primary residence means the unit the person
lives in. If someone owns a duplex for example,
they can not STR the other unit.

Is this intentional? If so, option to keep
as is or allow other units on a property
to be used as STRs when the operator
has the LOT not just the unit they live in
as their primary residence.

Proposed Amendment:

Up for discussion

5.50 Tree identification puts pressure on the owners | Remove section. Should be a separate
removing all trees on site prior to applying fora | tree by-law.
DP. There is no out if no trees are being . ) o
L . o IF desired to keep this section, it needs a
removed, it is always required at 20% lot . . )
full review & analysis outside of
coverage or more. .
housekeeping amendments.
5.50.1(b) Breast height needs to be standardized. UBC, UNB, bioforest.ca confirm that the
standard “breast height” is 4.5 ft which
equals 1.37 m. Language in LUB added
to adopt the measurement.
*proposed to remove entire section
above
5.50.1(c) Clarification needed on “replanting of trees not | Remove language.
possible”- any tree? All trees? Does the Town
have a list of replanting sites?
. . . *proposed to remove entire section
Is the Town more interested in having the b
. above
owner “buy” the tree and letting the Town plant
the tree instead?

Proposed Amendment:




PAC recommendation to remove language & create stand alone tree bylaw; for Council to
investigate alternative options.

Added clause to
General
Provisions
*NEW 5.58

Include a clause allowing town-owned buildings
and structures in all zones without
development permits? Current issue with
shipping container(s) at old fire hall.

If only wanting shipping containers, then
5.44 needs amendments.

le. Town temporary rules/exemptions.

Proposed Amendment:

5.58 Town-owned Buildings and Structures

5.58.1 Town-owned and operated buildings, structures, & uses to include shipping containers
and infrastructure structures, are permitted in all zones without a Development Permit.

*option to replace 5.42 language with the above.

Table 6-1

No ADU or STR parking requirements, does the
Town want them? If so, are they ok with
tandem parking where one spot may be blocked
by another on site?

Intended to have parking regulations.

Add in language reflective of all other
parking spots (single-unit and ADU).
Linked to building type, not interior use.

Proposed Amendment:




Table 6-1. Minimum Automobile Parking Requirements

Use

(a) Art Gallery / Studio

(b) Automobile Body or Repair Shop
(c) Banks and Financial Institutions

(d) Bed and Breakfast

(e) Boarding House

(f) Business or Professional Office

(g) Commercial Recreation

(h) Convenience Store

(i) Dwellings — Converted, Two-unit, Single-
unit, Triplex

(j) Dwellings — Multi-unit

(k) Fixed-roof Overnight Accommodations

(I) Funeral Home

(m) Home-based Business

(n) Licensed Liquor Establishment
(0) Personal Service Shop

(q) Post Office

(r) Private Club

(s) Restaurant — Drive-through,
Eat-in

Parking Spaces Required

One (1) space

Two (2) spaces per service bay

One (1) space per 25 m? GFA

One (1) space per every sleeping unit

One (1) space plus one (1) additional space
per every three (3) sleeping units

One (1) space per 50 m? GFA
One (1) space per 50 m? GFA
Three (3) spaces

Two (2) spaces per dwelling unit if located
within an area identified on Appendix ‘A’; or

One (1) space per dwelling unit otherwise.
1.25 spaces per dwelling unit.
One (1) space per suite or rental unit.

One (1) space per 20 m? GFA dedicated to
public use

One (1) space

One (1) space per 25 m? GFA
One (1) space per 50 m? GFA
Four (4) spaces

One (1) space per 30 m? GFA

One (1) space per 20 m? GFA




(t) Restaurant — Take-out Three (3) spaces

(u) Retail Store One (1) space per 30 m? GFA

(v) School — Commercial One (1) space per 50 m? GFA

(w) Service and Repair Shop Three (3) spaces

(X) Veterinary Clinic Three (3) spaces

(y) Short Term Rental One (1) space per suite or rental unit.
(z) Accessory Dwelling Unit One (1) space per suite or rental unit.

6.4

Parking spaces in garages.

If a garage is messy, is that spot deemed
obstructed? Needs to be freely usable.
‘onsite’ are included in garages.
‘Unencumbered garage space’

Definition needs to be cleaned up.

Proposed Amendment:

6.4 Parking Location

6.4.1 Automobile parking spaces shall not be located in the front or flankage yard in the

Commercial Core (CC) Zone.

6.4.2 No more than three (3) parking spaces shall be located in the front yard of any dwelling.

6.4.3 Unencumbered interior garage space that meets the minimum parking space

dimensions may be used as a required parking space.

6.5.1

These requirements should only be for the
required level of parking spaces. Parking area
vs. lot, and add definition

Parking area vs.det, and add definition
(definitions section)

Remove “or provided” in the opening
sentence.

Proposed Amendment:

6.5 Automobile Parking Area Standards
6.5.1 Where parking facilities for more than four (4) automobiles are required erprevided, the

facilities shall meet the following requirements:

(a) The parking area shall be maintained with a stable surface, including, but not limited
to, asphalt, concrete, and permeable pavers, that is treated to prevent the raising of

dust or loose particles.

(b) Any lights used for illumination of the parking let area shall be arranged as to divert
light away from streets, adjacent lots and buildings.
(c) Any structure for the use of a parking attendant shall not be permitted.




(d) When the parking area is of permanent hard surface, each parking space and the
direction of travel shall be clearly marked and maintained as such.

(e) All means of ingress and egress shall be approved by the Town’s Traffic Authority.

(f) The width of a driveway leading to parking or loading areas or a driveway or aisle in a
parking area, shall be a minimum of 3.0 metres for one-way traffic and a minimum of
6.0 metres for two-way traffic, and the maximum width of a driveway shall be 9.0

metres.
General Parking area, parking lot get used Update ‘parking lot’ to ‘parking area’
comment interchangeably in this document. One term through out the document.

should be chosen.

Proposed Amendment:

parking area vs.4etto be consistent

6.5.1(f)

Does not deal with existing driveway widths. Width of driveway shall be at Traffic
Needs to be updated. Authority’s discretion.

Add language ‘or as approved by the
Traffic Authority’.

Proposed Amendment:

6.5 Automobile Parking Area Standards
6.5.1 Where parking facilities for more than four (4) automobiles are required erprovided, the
facilities shall meet the following requirements:

(a) The parking area shall be maintained with a stable surface, including, but not limited
to, asphalt, concrete, and permeable pavers, that is treated to prevent the raising of
dust or loose particles.

(b) Any lights used for illumination of the parking let area shall be arranged as to divert
light away from streets, adjacent lots and buildings.

(c) Any structure for the use of a parking attendant shall not be permitted.

(d) When the parking area is of permanent hard surface, each parking space and the
direction of travel shall be clearly marked and maintained as such.

(e) All means of ingress and egress shall be approved by the Town’s Traffic Authority.

(f) The width of a driveway leading to parking or loading areas or a driveway or aisle in a
parking area, shall be a minimum of 3.0 metres for one-way traffic and a minimum of
6.0 metres for two-way traffic, and the maximum width of a driveway shall be 9.0
metres, or as approved by the Town Traffic Authority.

7.3.1

No exemption for open/closed signage nor Add exemptions back in. Add flag (open
interior signs not directed to the outside. or closed) by size.

Proposed Amendment:




7.3 Signs Permitted in All Zones

7.3.1 Notwithstanding any other provisions of this Bylaw, the following signs are permitted in
all zones without the requirement for a development permit:

(a) “No Trespassing” signs or other such signs regulating the use of a property, and of not
more than 0.2 square metres in sign area.

(b) Signs erected by a governmental body, or under the direction of such a body, and
bearing no commercial advertising, such as traffic signs, safety signs, signs identifying
public schools, public election lists, signs giving legal notice, planning application
signs, and public identification and information signs.

(c) Election signs on private property.

(d) Memorial signs or tablets and signs denoting the date of erection of a structure.

(e) A maximum of two (2) real estate signs on a property, each one not exceeding 0.5
square metres in sign area, which advertise the sale, rental, or lease of the premise.

(f) Signs identifying the name and occupation of the resident, and of not more than 0.2
square metres in sign area.

(g) Signs bearing the name or civic number of a building, and of not more than 0.2 square
metres in sign area.

(h) Signs mounted on the interior surface of sporting facilities such as, but not limited to,
signs mounted on baseball diamond fences.

(i) Signs regulating or denoting on-premise traffic, or parking or other signs denoting the
direction or function of various parts of a building or premise, provided that such signs
are less than 0.5 square metres in sign area.

() The flag, pennant, or insignia of any nation, province, or state or of any religious,
charitable, or fraternal organization.

(k) Interpretive panels describing the history, science, or cultural relevance of a location
and bearing no commercial advertising.

(I) Asign incidental to the construction of a residential, commercial, or industrial building,
which is located on the same lot as the structure under construction. Such sign shall
have a sign area of no more than six (6) square metres and shall be removed within
sixty days following the completion of construction.

(m)Temporary signs associated with a specific event and bearing no commercial
advertising, which does not exceed 1.5 metres in sign area that is located on the lot
which the event is taking place upon. Such signs shall not be placed more than 14
calendar days before an event and shall be removed within seven (7) of the event's
conclusion.

(n) Signs erected in compliance with any Town of Mahone Bay signage program and
holding a valid permit as may be required by any bylaw or Council policy applicable to
any such program.

(o) Signs, including flags, stating open/closed with a maximum of 2.2 square metres in
sign area.

(p) Signs erected on the interior, not directed to the exterior.

8.2 table and
def

Bed and breakfasts are not permitted in ADUs. Was this intentional? Should we leave it
Former LUB permitted in accessories. If STRs asis?

end up permitted in ADUs, B&Bs should be too. . \
If STRs end up permitted in ADUs B&Bs

should be too.




Proposed Amendment:

Up for discussion. PAC recommendation to leave as is.

Grouped

Need more clarification in bylaw around this Suggestion to permit group dwellings by

dwellings use. DA only.

Currently shuts the door for bareland condos +
developments. Cumbersome for the town
required roads, etc.

Proposed Amendment:

To update (Residential & Commercial) zone permitted uses tables to reflect Group Dwellings via DA only.

Already permitted via DA in Unserviced Zone.

PAC recommendation to leave as is.

8.2 table

In Residential Multi-Unit where a single unit and | Remove from table OR if details stays in
a duplex dwelling on their own are not allowed, | the document, clarification on permitted
could a grouped dwelling arrangement of uses #’s are needed.

multiple single units and/or duplexes be
allowed if the total unit count is 3 or more?
Desire by staff to be permitted via DA

Proposed Amendment:

Same proposal as above, to regulate Group Dwellings via DA.

PAC recommendation to leave as is.

9.1.2 (d) Screening, is this always needed? Concern over | Town properties, at the Town’s
] impact on view plane. le: 567 Main abutting discretion.
Commercial
park.
Zones

Proposed Amendment:

Abutting Requirements

9.1.2 Where a commercial zone abuts a residential zone, the Conservation (C) Zone, the
Institutional (I) Zone, the Open Shoreline (0OS) Zone, or the Parks and Open Space (PO) Zone,
the following restrictions shall apply to an abutting yard for commercial zones:

(a) the minimum side and rear yard setbacks for main buildings and structures and uses,
excluding fences, in an abutting yard shall be 6.0 metres;

(b) the minimum side and rear yard setback for outdoor storage and outdoor display shall
be 8.0 metres;

(c) no parking, driveway or travel surfaces shall be permitted within the abutting yard
setbacks;




(d) side and rear yards shall be screened from view by an opaque wooden or simulated
wooden fence with a maximum spacing of 5.0 centimetres between slats and a
minimum of 2.0 metres high or by a mixture of coniferous and deciduous trees, to
provide screening of the commercial use, parking and driveways, and outdoor storage.

(e) Town-owned land shall be exempt from the above, 9.1.2(d).

General review | Term ‘yard’ vs. ‘yard setback’ and confirm they Review documents when they are used.
are being accurately used. Add definitions for proper intention.

Proposed Amendment:

Yard means an open, uncovered space on a lot appurtenant to a building or structure or a specified
land use, and in determining yard measurements, the minimum horizontal distance from the
respective lot lines shall be used; and for greater certainty:

Yard, Flankage means the area of land extending from the front yard to the rear yard and
between the flankage lot line and the nearest main wall of any main building on the lot.

Yard, Front means the area extending across the full width of a lot between the front lot line
and the nearest main wall of any main building on the lot.

Yard, Rear means the area extending across the full width of a lot between the rear lot line and
the nearest main wall of any main building on the lot.

Yard, Setback see Setback Definition reference.

Yard, Side means the area of land extending from the front yard to the rear yard and between
the side lot line and the nearest main wall of any main building on the lot.

9.1.6 It should only speak to commercial core as it Update 9.1.6 so that it reads only for
was intended to be for Commercial Core. commercial core.

Proposed Amendment:

Ground Floor Commercial Uses Required

9.1.6 In the Commercial Core (CC) Zone and-Commercial-General {CG) Zone, the following

portions of any main building shall be retained for non-residential uses permitted in the zone:

(a) at least 50% of the fagade width on the building level closest in elevation to the street
from which the building gains its principal access, and extending horizontally back from
that street a minimum of 6 metres measured perpendicularly from the outside wall of
that facade; and

(b) at least 50% of the floor area of the level closest in elevation to the street from which
the building gains its principal access.




9.2 table Zones allow for fixed roof accommodation; with | STR should be removed from the table.
STR this is creating a conflict. STR is only
permitted in a dwelling. Fixed roof is prohibited
from being on the main floor. These need to be
clarified to distinguish & maintain commercial
uses that are not for accommodations on the
ground floor.

Proposed Amendment:

Residential Uses in the Commercial Zones

CcC CG
Bed and Breakfast
P P
» 6 or fewer sleeping units
» More than 6 sleeping units DA -
Boarding House
- P
» 4 or fewer sleeping units
» More than 4 sleeping units - DA
Grouped Dwellings — in rear yard of a commercial s s
building
Home-based Business P P
Multi-unit Dwelling
S S
» Inrear yard of a commercial building
»  With no commercial use on the lot DA DA
»  Within a commercial building S S
Nursing Home DA DA
Sherrtarm-Renel P P
Single-unit Dwelling — Existing P P
Single-unit Dwelling — within a commercial building P P

Two-unit Dwelling — within a commercial building P P




Triplex Dwelling — within a commercial building P P

11.3.2 table With Hawthorn Hill development now in the Update table details to reflect min. lot
Residential Unserved zone, a minimum lot area | area.
for sewer serviced lots is needed.

Proposed Amendment:

11.3.2 The following minimum standards shall apply to lots in Residential Unserviced (RU) Zone:
Requirement Hobby Livestock Building All Other Permitted Uses

500.0 m? Minimuma or as

(@) Minimum Lot Area 10,000 m? required by NSE for septic
approval for lots not service

by Town Sewer.

(b) Minimum Lot Frontage 21.0m 21.0m

NSE = Nova Scotia Department of Environment and Climate Change

16.2.1.(h) Decks/balconies should be clarified in a Site Plan Approval; define to better
definition to exclude any ability to enclose with | separate the 2 (open vs. closed). Must
windows and doors. be demonstrated.

Currently can make ‘transformable spaces’.
These are disguised as enclosed but can roll
back roof/window. Enables being closer to the
property line.

Proposed Amendment:

16.2 Residential Site Plan Criteria

16.2.1 Where a zone permits residential uses by site plan approval, the Development Officer
shall approve a site plan where the requirements of this Land Use Bylaw and the following
matters have been addressed:

Sewage Disposal
(@) The authority having jurisdiction for sewage disposal shall approve either an on-site
sewage disposal system, connection to the Town's central sewer, or a connection to a
sewage disposal system satisfying the design and construction requirements of the Town
Specifications adopted by Council.

Access to Town Streets
(b) The Town Engineer shall approve any access to a public street, considering adequacy of
sight distances, driveway entrances, traffic safety, and any other traffic concerns including
pedestrian safety.




Easements
(c) The location of all easements shall be identified on the site plan.

Emergency Services
(d) The development shall have adequate emergency service access.
(e) The development shall have adequate on-site potable water supply for fire suppression
and domestic supply, so as not to negatively impact the Town's water supply or adjacent
properties.

Location of New Structure
(f) New buildings and additions to existing buildings shall be located within the permissible
building envelope with optimal separation from development on adjacent lots, while

conforming with the current and historical streetscape; and no less than 10.0 horizontal
metres from the ordinary high water mark of watercourses identified on Schedule ‘C’ of
this Bylaw.

(g) The main building(s) which is closest to the front lot line shall have its primary fagade and
public entrance located facing the street.

(h) Any building with decks or balconies above a height of 2.0 metres shall not be permitted
within 10.0 metres of any lot line adjacent to a single dwelling, double dwelling, or triplex
dwelling existing at the time of the site plan approval application.

Retractable rooves and retractable walls/doors larger than 2.0 metres in width

shall be considered balconies and subject to 16.2.1(h).

Def: boarding
house

Should align with the building code definition
where the proprietor resides on site to maintain
care and control of the building vs., they own it
but are not there.

Align with building code definition. Note
of kitchen in dwelling unit?

Proposed Amendment:

Boarding House means a building, or part thereof used to accommodate eight or fewer boarders,
provided that the proprietor lives in the unit (and thereby exercises a similar type of control as a head
of household), and that the rooms do not contain cooking equipment.

Def: Fixed-Roof
Overnight
Accommodation

Provincial regulation notes anything long-term
is governed by the residential tenancy board
and the person is supposed to be under a lease
agreement.

Update days to 28 days or less per
rental/booking to mirror the provincial
requirement.

Proposed Amendment:

Fixed-roof Overnight Accommodation means a building, buildings on the same lot, or part thereof used to
accommodate the travelling public for gain or profit by supplying them with overnight sleeping
accommodation, for a period of 30-days-orless 28 days or less per rental/booking, with or without
meals, with or without on-site administration, and with or without private cooking facilities, and may
include, but is not limited to, hotels, motels, hostels, cottage or cabin rentals.




Def: Flag Lot to capture the intent of 5.23.2 (b) -> which is to | Update the definition of a flag lot to
require the setbacks from the front property capture the intent of 5.23.2 (b).
lines to be measured from the property lines on
the main portion of the lot that doesn’t have
enough road frontage instead of it being at the
small portion along the road. In short to stop
people from placing their homes a side yard
setback from the neighbour’s back yard in front
of them

Proposed Amendment:

Lot means any parcel of land described in a deed or as shown on a registered plan of subdivision.

Corner Lot means a lot situated at the intersection of land abutting on two or more streets or
private roads.

Flag Lot means a lot characterized by the main body of the lot generally to the rear of another lot
and with access provided by a driveway that is part of the flag lot, and that runs beside the lot
or lots between the main portion of the flag lot and the street or private road that provides
access to the driveway. A lot shall ret be considered a flag lot where the portion of the lot
providing access via the street or private road is greater than the minimum frontage for a lot in

the zone. greaterthan20-metersinwidth-alongitswholelength-

Def: Front Lot Not all private roads are on separate lots. Many | Clarification for this should be included.
Line are an easement within the lot itself. Need to
determine what is the front lot line for a lot that
has no direct frontage on a public street or a
separate parcel that is acting as a private street
but instead the access easement is within the
lot boundaries.

The lot access to include easements &
private roads

Proposed Amendment:

Front Lot Line means the line dividing the lot from the street or private road. In the case of a
corner lot or a lot with more than one line abutting a single street, easement, or private road the
shorter boundary line abutting the street or private road shall be deemed the front lot line. In the
case of a through lot the longer boundary dividing the lot from the street or private road shall be
deemed to be the front lot line. In the case of a lot which does not abut a street or private road
on a separate lot, the front lot line shall be determined by the orientation of the front door of the
main building on the lot.

Def: Short Term | Not in alphabetical order, should be before Sign, | Re-order to follow alphabet.

Rental not after.
Also add the 28 days or less per

rental/booking. As per above (fixed-roof
overnight accommodation)




Proposed Amendment:

Short-term Rental means the use of a dwelling unit where guest sleeping facilities are contained within
one building on a lot, intended to provide accommodation to the traveling public, and where the
facilities on the lot are only rented to one party at a time, for 28 days or less per rental/booking. The
short-term rental may include the provision of private cooking facilities but shall not include facilities
that are open to the general public such as meeting rooms, restaurants, or entertainment facilities.

*to re-order in alphabetical order in document

Definitions Administration of LUB needs to know there are | All definitions in LUB need to be
italicized specific definitions to reference and format italicized through document
correction to the document.

Proposed Amendment:

Scan full document & italicize definitions

If Council proceeds with option 1, Following a positive recommendation from the
committee, the documents will go to Council for First Reading & to schedule a Public
Hearing.

Public Information Meeting

A Public Information Meeting was deferred by Council due to the nature of the file.

Planning Advisory Committee Meeting

The committee reviewed & discussed the above amendments extensively during 2
meetings (April 07 & May 05). The committee recommends the proposed amendments
outlined above.

Financial Analysis:

No financial burden at this time.



Conclusion

It is important to keep in mind that the documents described as being a living document-
which is meant to consider amendments that might complement the MPS, rather than
guestion or challenge the intent of the documents. The proposed amendments are the
result of using the documents for just shy of 2 years in real scenarios & applications.

Options

1. Toamend the LUB & MPS to update language outlined in the housekeeping
proposals & schedule a Public Hearing.

2. To NOT amend the LUB & MPS as per the proposed amendments; or

3. Defer making a recommendation and request further information that Council feels
necessary to make a recommendation.

Respectfully submitted,

Emily Statton, Planner
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